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Opinion by Walters, Adm nistrative Tradenmark Judge:

Ml lersport, Inc. has filed an application to register
on the Principal Register in standard character formthe
mar k GOLDEN GLOVE for “baseball gloves for Little League
basebal | players,” in International COass 28.1

The exam ning attorney has issued a final refusal to
regi ster under Section 2(d) of the Trademark Act, 15 U.S.C.

81052(d), on the ground that applicant’s proposed mark is

! Serial No. 76590093, filed April 30, 2004, based on an allegation of a
bona fide intention to use the mark in comrerce.
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likely to cause confusion with the mark GOLD GLOVE,
regi stered for “baseball gloves and mtts,” in International
Class 28.2 The registration includes a disclainmr of GLOVE.

The final refusal is also based on a requirenent, under
Section 6 of the Trademark Act, 15 U.S.C. 81056, to disclaim
GLOVE apart fromthe mark as a whole on the ground that the
termis nerely descriptive in connection with the identified
goods.

Appl i cant has appealed and filed a main brief and reply
brief, but did not request an oral hearing. The exam ning
attorney has also filed a brief.

Di scl ai ner

The exam ning attorney contends that the G.OVE portion
of applicant’s mark is nerely descriptive in connection with
the identified goods; that the mark is not unitary such that
it creates a commercial inpression separate and apart from
any unregi strabl e conponents; and, thus, that the term
shoul d be disclained apart fromthe mark as a whol e.

Appl i cant contends that no disclainmer is required
because the mark GOLDEN GLOVE is “a unitary two-word
sequence of an adjective (GOLDEN) and noun (GLOVE)” (brief,
p. 3), and because “[a]pplicant’s mark of ‘glove’ in the

singular is an ‘incongruity’ for goods consisting of

2 Regi stration No. 1291345, issued on August 21, 1984, to Raw ings
Sporting Goods Conpany, Inc. (renewed; Section 15 declaration
acknow edged) .
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‘gloves’ in the plural,” citing TMEP 81213.05 entitled
““Unitary’ Marks” (response of Novenber 9, 2005, p. 2).
There is no question that GLOVE is nerely descriptive
in connection with applicant’s identified goods as it is
the nanme of the goods. The fact that the goods are a
particul ar type of glove, i.e., baseball gloves, does not
render the individual term GLOVE in the mark non-
descriptive. Thus, the remaining question before us is
whet her GOLDEN GLOVE is a unitary mark that is exenpt from
di scl ai mer of any component. In the case of Dena Corp. V.
Bel vedere Int’l., Inc., 950 F.2d 1555, 21 USPQRd 1047,
1051 (Fed. G r. 1991) (EUROPEAN FORMJULA above a circul ar
design on a dark square or background consi dered not
unitary), the court declared that a unitary mark nust
create a single and distinct commercial inpression and
concluded that the elenents of the subject nmark were not
so nerged together that they could not be regarded as
separate. In the case before us, there is no design
el ement, so we consider the two words thensel ves and
determ ne whether, in conbination, they have any quality
of sound, appearance or connotation that woul d render the
mark unitary, i.e., whether the elenents are so nerged
toget her that they can not be consi dered separable or
whet her the mark as a whole is a double entendre or

whet her the connotation creates an incongruity so that the
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whol e mark can be considered greater than the sumof its
parts. The nmere fact that GOLDEN i s an adjective
nmodi fying GLOVE in the mark does not render the mark as a
whol e unitary such that the elenents are so nerged
together that they can not be consi dered separable.
Simlarly, applicant’s argunent that it sells nultiple
gl oves whereas the mark includes the term GLOVE in the
singular is not an incongruity that rises to the |evel of
creating a unitary mark. W do not find anything about
this mark that would | ead us to conclude that it is a
unitary mark.

Thus, in view of the nerely descriptive nature of the
term GLOVE in the mark GOLDEN GLOVE, we affirmthe
exam ning attorney’s requirenent for a disclainer of the
term GLOVE apart fromthe mark as a whol e.

Li kel i hood of Confusion

In arguing that a |ikelihood of confusion exists, the
exam ni ng attorney nakes the follow ng statenent about the
mar ks (brief, p. 3):

The applicant’s mark GOLDEN GLOVE is highly

simlar to the registrant’s GOLD GLOVE in sight,

sound and commercial inpression. Both marks

consi st of the unique conbination of ternms —

GLOVE coupled with a variation of GOLD. The

terms GOLD and GOLDEN have essentially the sane

meani ng. GOLDEN is define [in The American

Heritage Dictionary of the English Language (3'°

ed. 1992)] as “of, relating to, nmade of, or

containing gold.” Therefore the marks GOLD GLOVE

and GOLDEN GLOVE communi cate t he sane neani ng and
connotation — “a glove of gold.”
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Regardi ng the marks, the exam ning attorney contends
that both the registration and the application include
i dentical “baseball gloves”; and that, while applicant’s
identification of goods Iimts its baseball gloves to those
for Little League players, registrant’s goods are not so
limted and its identification of goods woul d enconpass
applicant’s Little League baseball gloves. Regarding the
channel s of trade, the exam ning attorney notes that neither
identification of goods is |imted and, thus, the trade
channel s and cl asses of purchasers are the sane.

Applicant noted that the Section 2(d) refusal
originally included citation of two other registrations
owned by the sane registrant for GOLD GLOVE AWARD
(Regi stration No. 990449) and RAW.I NS GOLD GLOVE AWARD
(Regi stration No. 1945544), both registered for
entertai nment services and containing a disclainmer of AWARD
Applicant contends that the withdrawal of the refusal with
respect to these two registrations is tantanount to an
adm ssion that there is no likelihood of confusion with
respect to the remaining cited registration. Applicant
argues that the goods are quite different because
registrant’s gloves are sold to adults and its gl oves are
sold only to children for Little League play; and that the

marks are different because there is a significant
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difference in sound, neaning and appearance between GOLDEN
and GOLD

Qur determ nation under Section 2(d) is based on an
analysis of all of the probative facts in evidence that are
relevant to the factors bearing on the Iikelihood of
confusion issue. See Inre E. 1. du Pont de Nenours and
Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In
considering the evidence of record on these factors, we keep
in mnd that “[t] he fundanental inquiry mandated by Section
2(d) goes to the cunul ative effect of differences in the
essential characteristics of the goods and differences in
the marks.” Federated Foods, Inc. v. Fort Howard Paper Co.,
544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976); and In re Azteca
Rest aurant Enterprises, Inc., 50 USPQd 1209 (TTAB 1999) and
t he cases cited therein.

We turn, first, to a determ nation of whether
applicant’s mark and the registered mark, when viewed in
their entireties, are simlar in terns of appearance, sound,
connotation and commercial inpression. The test is not
whet her the marks can be distingui shed when subjected to a
si de-by-si de conparison, but rather whether the marks are
sufficiently simlar in terns of their overall conmmerci al
i npressions that confusion as to the source of the goods or
services offered under the respective marks is likely to

result. The focus is on the recollection of the average
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purchaser, who normally retains a general rather than a
specific inpression of trademarks. See Sealed Air Corp. v.
Scott Paper Co., 190 USPQ 106 (TTAB 1975).

In our case, both marks consist of a formof the word
GOLD foll owed by the word GLOVE. The exam ning attorney has
provi ded sufficient evidence via a dictionary definition
that GOLDEN is sinply another formof the word GOLD and t hat
it has essentially the sane neaning. The words GOLDEN and
GOLD, and, thus, the marks as a whole, differ only by two
letters, the “EN’ at the end of GOLDEN in applicant’s nmarKk.
Therefore, we conclude that the sound, appearance,
connotation and overall comrercial 1npressions of the marks
GOLDEN GLOVE and GOLD GLOVE are substantially simlar

Turning to consider the goods or services involved in
this case, of particular relevance herein is the well
settled principle that the question of I|ikelihood of
confusi on nust be determ ned based on an anal ysis of the
goods or services recited in applicant’s application vis-a-
vis the goods or services recited in the registration,
rat her than what the evidence shows the goods or services
actually are. Canadian Inperial Bank v. Wlls Fargo Bank,
811 F.2d 1490, 1 USPQ2d 1813, 1815 (Fed. Cir. 1987). See
al so, Octocom Systens, Inc. v. Houston Conputer Services,
Inc., 918 F.2d 937, 16 USPQ2d 1783 (Fed. Cir. 1992); and The

Chicago Corp. v. North American Chicago Corp., 20 USPQd
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1715 (TTAB 1991). Herein, both applicant’s and registrant’s
identifications of goods contain “baseball gloves.” \Whether
registrant actually sells only adult baseball gloves is
irrelevant in view of the lack of any such limtation inits
identification of goods, which are broadly identified and
woul d enconpass applicant’s baseball gloves for Little
League players. Additionally we take judicial notice of the
rel evant definition in Merriam Wbster’s Coll egi ate
Dictionary (11'" ed. 2003) of “nitt” as “a basebal

catcher’s or first baseman’s glove nmade in the style of a
mtten.” Cearly, baseball gloves and mtts are rel ated
items. Thus, the goods are identical and/or closely rel ated
to the goods in the cited registration.

Therefore, we conclude that in view of the substanti al
simlarity in the comercial inpressions of applicant’s
mar k, GOLDEN GLOVE, and registrant’s mark, GOLD GLOVE, their
cont enpor aneous use on the identical goods involved in this
case is likely to cause confusion as to the source or
sponsorshi p of such goods.

Deci sion: The requirement under Section 6 of the Act
for a disclainer of GLOVE is affirmed. The refusal under

Section 2(d) of the Act is also affirned.



